5-15-08 DRAFT

DRAFT
BOARD OF TRUSTEES
CHARTER TOWNSHIP OF ANN ARBOR
WASHTENAW COUNTY, MICHIGAN
RESOLUTION APPROVING
PUD REZONING PETITION AND AREA PLAN AND
ORDAINING PUD REZONING
TRADITIONS
May 19, 2008

Resolution and ordinance adopted at a regular meeting of the Board of Trustees of the
Charter Township of Ann Arbor, (“Board”) Washtenaw County, Michigan, held at the Township
Hall, 3792 Pontiac Trail, Ann Arbor, Michigan, on May 19, 2008.

PRESENT:

ABSENT:

Motion by Trustee ; supported by Trustee

RECITALS

A. Frederick C. Matthaei Jr., as Trustee of the Frederick C. Matthaei Revocable
Trust Dated October 4, 1991 (“Owner”) is the Owner of 31.66 acres of land located at the
Southeast corner of the intersection of Geddes Road and Dixboro Road in Ann Arbor Charter
Township (“Township”) being portions of Parcel ID No. | 09-25-400, 006, 1-09-36-100-001,
002, 003, 004, 008 now known as Parcel 1D No. (“Property”) and described
on attached Exhibit A.

B. Owner has authorized Glenchester Senior Development, LLC (“Applicant” or
“Petitioner”) to file a petition with the Township for rezoning of the Property from R-2 to
Planned Unit Development (“PUD”) and related permits and approvals pursuant to Section 74-
542 of the Township Zoning Code (“PUD Rezoning Petition” or “Petition™).

C. Applicant filed a PUD Rezoning Petition and Area Plan (SP-04-07 PUD) on or
about September 12, 2007 requesting approval of a proposed integrated campus of housing for
seniors as a continuing care retirement community consisting of 16 single family villas and
severa larger buildings containing assisted living units, independent living units, health care
units and memory care units (“Project”). The final architectural design of the Project will
include no more than 280 total units at a density of no more than 9 dwelling units per acre with a
floor arearatio (“FAR”) of no greater than 35%. The Project also includes a large underground
parking area, a complex pathway system, seven distinct park areas, and many common area
amenities. These common amenities include dining rooms, coffee shop, “tavern”, heath spa,
barbershop, theater, library, computer lab, greenhouses, performing arts center, and meeting
rooms. An existing stone house on the Property is to remain, and will be used as the Project
caretaker’s residence.
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D. The Petitioner also filed an application for a Natural Features Permit (NF-01-
07)(“Natural Features Permit”) for the Project and an application for a Wetland Use Permit (WP-
01-07) (“Wetland Permit”).

E. The Planning Commission held a public hearing on the Petition, the Natura
Features Permit and Wetland Permit on November 5, 2007.

F. The Petitioner made a number of changes in the area of plan portion of the
Petition to bring it into compliance with Township standards and regulations and to address
concerns of the Washtenaw County Road Commission, the Washtenaw County Drain
Commissioner, the Washtenaw County Parks and Recreation Commission and others.

G. The final area plan consists of 22 sheets dated April 15, 2008 and received by the
Township on April 16, 2008, as revised by submittal on May 15, 2008 to move Basin B storm
water outlet outside of Wetland G (“Area Plan”). Petitioner also submitted and the Planning
Commission preliminarily reviewed a new Sheet No. “A” received April 16, 2008 entitled
“Temporary Sales Activities Plan” and related submissions showing a concept plan for two
proposed temporary sales buildings, a gravel drive, atemporary paved parking area, atemporary
sign, limits of site disturbance, a silt fence, temporary architectura wall and landscaping, a
temporary septic tank and temporary utility connections (“Temporary Sales Buildings and
Related Improvements”). Copies of the Area Plan and concept plan for the Temporary Sales
Building and Related Improvements are attached as Exhibit B.

H. The Planning Commission reviewed the reports on the Petition, the Natural
Features Permit and Wetland Permit from its consultants and others including:

o Township Planner’s Reports dated February 28, 2008, March 17, 2008,
April 1, 2008, April 28, 2008 and April 30, 2008.

o Township Engineer’s Reports dated February 28, 2008, April 1, 2008 and
May 1, 2008.

o Township Zoning Administrator’s Memoranda dated February 28, 2008.

o Township Wetland Consultant’s Reports dated February 4, 2008, February
26, 2008 and March 31, 2008.

o Washtenaw County Road Commission reports dated January 7, 2008 and

March 3, 2008.

o Washtenaw County Drain Commissioner’s report dated February 19,
2008.

o Letter from Washtenaw County Parks and Recreation Commission dated

January 28, 2008.

o Additional Township Consultant reports pertaining to the Temporary Sales
Building and Related |mprovements.
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l. At the time the Application was filed, the Planning Commission was in the
process of reviewing and preparing comprehensive revisions to the Township’s General
Development Plan (“GDP”).

J The Petitioner requested that the Planning Commission consider as part of the
overall GDP revisions designation of an additional category of use in the area of the Petition in
view of (i) certain changes in circumstances in the areas surrounding the Project, (ii) population
demographics and aging trends, and (iii) the particular characteristics of senior housing and
continuing care retirement communities in relation to the goals and policies of the GDP.

K. At the direction of the Township, the Township Planner prepared the Geddes
Road/Dixboro Road Subarea Study dated March, 2008 which the Planning Commission has
reviewed and considered. The Subarea Study analyzes the Geddes Road/Dixboro Road area in
light of the following:

e The 2005 completion of the upgraded Geddes Road and Dixboro Road
intersection and a new Dixboro Road Bridge spanning the Huron River.

e The proposed expansion and renovation to the Ann Arbor Wastewater Treatment
Plant, which necessitated a zoning change for that facility.

e Potential improvements to the US-23 and Geddes Road interchange which would
increase capacity at that location.

e The request by the Applicant to consider an amendment to the GDP pertaining to
the Property from 0.5 to 1 dwelling units per acre to 6 or more dwelling units per
acre or asenior housing alternative.

e Population aging trends, housing choices made by seniors, and data on senior
household characteristics.

The purpose of the Subarea Study was to provide information and analysis to assist the
Planning Commission in its decisions regarding land uses and policies applicable to the Subarea
and the area of the Petition as part of the overall revision of the GDP.

L. The Planning Commission has been directed by the Township Board to consider
and recommend to the Board whether an amendment to the Township Temporary Structures
Ordinance, Code Section 74-4, to allow establishment of Temporary Sales Buildings and Related
Improvements under certain conditions should be adopted.

M. On May 7, 2008, the Planning Commission adopted findings and recommended
approval of the PUD Rezoning Petition including the Area Plan subject to conditions, and the
Planning Commission also recommended approval of the Wetland Permit and approved the
Natural Features Permit, both subject to conditions (“Planning Commission Resolution”).
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RESOLUTION AND ORDINANCE

Now, therefore, the Township Board resolves and ordains:

Based on the foregoing recitals, which are incorporated by reference, the Application and
other submissions by Petitioner, including the Natural Features Permit and the Wetland Permit,
the comments of the public, reports and recommendation of the Township Planning Commission,
Township consultants and others, and information and recommendations pertaining to the
Application gathered by the Township, the Board of Trustees adopts the following findings,
recommendations and conditions and ordains as follows:

A. FINDINGS AND STANDARDS FOR PUD ELIGIBILITY. The Township
Board accepts and adopts the findings of the Township Planning Commission (“Findings”) set
forth in the Planning Commission Resolution attached as Exhibit C.

B. APPROVAL OF REZONING. Subject to the conditions described below, the
Township Board ordains that the Property is rezoned from R-2 to Planned Unit Development in
accordance with Zoning Code Sections 74-542 and 74-306 et. seq., the PUD Rezoning Petition
and Area Plan, and approves the PUD Rezoning Petition and Area Plan for the Property.

C. CONDITIONS. The rezoning and the Township Board approval of the PUD
Rezoning Petition and Area Plan are subject to the following conditions (“Conditions”).

1. Findings. All conditions and requirements set forth in the Recitals and
Findings and in the Planning Commission Resolution which are incorporated by
reference.

2. PUD Agreement. In order for the PUD Rezoning to be effective, the
Township, the Owner and the Applicant shall enter into a binding agreement that requires
the Applicant and Owner to adhere to all of the Conditions (“PUD Agreement”). The
PUD Agreement shall be signed and recorded within ten (10) days after the date of this
Resolution. The Township Supervisor is authorized to sign the PUD Agreement in the
form approved by the Township Board at the meeting at which this Resolution is
adopted. Petitioner shall pay the cost of recording.

3. Conceptual Approval. The approval of the Area Plan is in concept only
with the details of the Project to be provided in (i) the final site plan to be approved by
the Planning Commission, (ii) plans and permits to be issued for construction of utilities
and private drives including water mains, sanitary sewer mains, storm water management
systems, and related easements and dedications, (iii) the Conservation Easement granted
pertaining to the Project to be approved by the Township Board, (iv) the agreement
pertaining to maintenance and preservation of the Common Areas of the Project, the
Road Improvement Agreement and the County Parks Agreement, all to be approved by
the Township Board, (v) the Natural Features Permit and the Wetland Permit, and (vi)
Soil Erosion and Sedimentation Control Permits, and (vii) all other permits and approvals
from the Township and applicable governmental authorities including MDEQ, WCRC
and Washtenaw County Drain Commissioner.
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4. Consultant’s Reports. The Area Plan and Petition must comply with the
requirements of all Township Consultant’s reports including those set forth in Recital H.

5. Senior Housing. The Property shall be developed as a continuing care
retirement community providing a variety of residentia dwelling units for persons 62
years of age and older including independent living villas and apartments, assisted living
apartment, health care units and memory care units. There shall be limitations on the
ages of residents consistent with the Federal Fair Housing Act to ensure that the Project
residents are primarily persons 62 years of age and older. The Petitioner shall provide the
Township with the proposed restrictions for review and approval as part of the final site
plan submission.

6. Phasing. The Project shall be completed in no more than 3 phases as
shown on the phasing schedule depicted on Sheet 8 of the Area Plan, and the Township
Planning Consultant’s report dated March 17, 2008. All infrastructure, roads, drives,
sewer, water, landscaping screen, storm drainage, pedestrian amenities shall be
constructed and installed as part of Phase 1. The health care units and memory care units
will be located in the Assisted Living building constructed as part of Phase 3. Phases 2
and 3 may be constructed together or in any order after Phase 1. In addition, either or
both of Phases 2 and 3 may be constructed at the same time as Phase 1. The Petitioner
shall define Phases 2 and 3 as part of the Final Site Plan for Phase 1.

7. Unit Mix. The number of dwelling units in each building of the Project
shall meet the following minimum and maximum numbers:

Not lessthan Not morethan Conceptual program

Villas 16 16 16
Independent Living 190 210 202
Apartments
Assisted Living 30 50 40
Apartments
Healthcar e Units 10 12 10
Memorycare Units 10 12 10
Guest Rooms 2 2 2

Total 280

The number of total unitsin the Project shall not exceed 280 and the FAR for the Project
shall not exceed 35 percent. Health Care Units and Memory Care Units shall be used
only by residents of the Project. Guest rooms shall be only for guests of Project
residents.

8. Conservation Easements. As part of the final site plan submission for
Phase 1, the Applicant shall provide a proposed Conservation Easement for the
conservation parcels shown on sheet 8 of the Area Plan. The Conservation Easement
shall be a grant to the Township and shall provide for perpetua preservation of the
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Conservation Easement areas in a manner that ensures proper stewardship and
preservation of the wetlands, natural features, seeps, steep slopes and other sensitive land
forms and characteristics of the Project. The Planning Commission, Township attorney
and Township Board must review, approve and accept the form of the Conservation
Easement as part of the final site plan approval for Phase 1. The Conservation Easement
shall be signed by the Owner, Petitioner and the Township, and recorded by the
Township Attorney prior to issuance of any permits for construction at the Property
except a permit for any Temporary Sales Buildings and Related Improvements as
described in Section 29 below.

9. Common Area Maintenance. As part of the final site plan submission for
Phase 1, the Petitioner shall provide a proposed plan for maintenance, repair and
replacement of the common areas, private drives, storm sewer system, landscape areas,
sidewalks, walking trials and other Project amenities (“Common Areas”), including an
enforcement mechanism for the Township. Such enforcement mechanism shall authorize
the Township to enter the Property to inspect the Common Areas. If the Common Areas
are in need of maintenance, repair or replacement the Township shall notify the Owner
and the Owner shall perform such work within areasonable period of time. If such work
is not properly performed by the Owner within the time required, the Township shall be
authorized to perform such work and bill the Owner for the cost incurred plus an
administrative fee of 15%, plus interest on unpaid amounts after 30 days of 15%. If such
invoice is not paid within 30 days, the amount invoiced shall be a lien on the land and
may be collected by the Township in a collection suit or as delinquent taxes, and
foreclosed upon in the same manner as delinquent taxes. In addition, the Owner shall
enter into a storm water system maintenance agreement with the Township and/or
establish a special assessment district on the Property for purposes of maintenance, repair
or replacement of the storm water system. The form of the foregoing Common Areas
maintenance enforcement agreement and storm water system maintenance agreement
must be reviewed, approved and accepted by the Township Board, Township Planning
Commission, Township Attorney and Township Engineer as part of final site plan
approval for Phase 1. Such agreements shall be signed by the Township, the Owner and
Petitioner prior to issuance of any permits for construction at the Project except any
permit for any Temporary Sales Buildings and Related Improvements issued as provided
in Section 29 below.

10. Revisions to Area Plan; Facade of Existing Building. The Area Plan
shows the following information: move Basin B storm water outlet outside of Wetland G.
The final location of storm water outlets is subject to Planning Commission approval as
part of the final site plan review for the project. There shall be no modifications to the
facade of the existing historic building on the Property without the prior written approval
of the Township Board.

11. Drainage District. A Washtenaw County drainage district shall be
established for Basin B and its outlet structure on terms approved by the Washtenaw
County Drain Commission (“WCDC”). Written approval from WCDC for establishment
of such drainage district shall be provided to the Planning Commission prior to fina site
approval. Such drainage district shall be established prior to issuance of any permits for
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construction at the Property except a permit for any Temporary Sales Buildings and
Related Improvements issued as provided in Section 29 below.

12. Storm Sewer Maintenance. As part of the final site plan submission, the
Applicant shall prepare for review and approval by the Township Planning Commission
and Board a storm sewer maintenance plan with enforcement provisions consistent with
those described in Section 9 above.

13. No Construction Prior to Final Site Plan Approval. No construction, tree
removal, grading, earth changes or other modifications to the Property shall occur prior to
final site plan approval, except for instalation of a landscaping screen described in
Section 14 below, and except for any Temporary Sales Buildings and Related
Improvements approved in accordance with Section 29 below.

14.  Landscaping Screen Installation. Within 12 months after the date of the
Township Board approval of the Petition and Area Plan or if earlier, as part of the final
site plan submission for Phase 1, Petitioner shall provide the Planning Commission with a
plan for installation of the proposed landscape screen between the County Parks parking
area and the independent living building of the Project as shown on sheet 17 of the Area
Plan including a time table for installation of landscaping during the next growing season
(“Landscape Plan”) and an agreement from County Parks as described in Section 15
below for such work. Upon approval of the Landscape Plan by the Planning
Commission, the Applicant shall (i) apply for necessary permits from the Township and
applicable governmental authorities including a Soil Erosion and Sedimentation Control
Permit, (ii) provide an escrow deposit, letter of credit or performance bond in favor of
the Township to ensure timely instalation and perpetua maintenance of the landscape
screen (automatically renewable by the Township), and (iii) install the landscaping in
accordance with the Landscape Plan.

15. County Parks Agreement.

15.1 At the time of submission of the Landscape Plan described in
Section 14 above, the Petitioner shall provide an agreement from County Parks
authorizing installation and maintenance of the landscaping described in the
Landscape Plan in aform acceptable to the Planning Commission and approval by
the Township Board, Township Attorney and Township Engineer.

15.2 At the time of final site plan submission, Petitioner shall provide an
agreement from County Parks for all other County Parks Improvements as
described in Section 5 of the Planning Commission Resolution including (i)
entrance and access improvements at Geddes Road, including a stone wall, walks
and other improvements, (ii) pedestrian path connections, (iii) water and sanitary
sewer connection, and (iv) storm sewer connections (“County Agreement”). The
Township shall have the right to review and approve the County Agreements.
The Applicant shall provide an escrow deposit, letter of credit or performance
bond in favor of the Township to ensure timely installation and perpetual
maintenance of the County Parks Improvements. The form of the County
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Agreement shall be reviewed and approved by the Township Board, Township
Planning Commission, Township Engineer and Township Attorney as part of
final site plan approval for Phase 1 of the Project. The County Agreement shall
be signed by County Parks, the Township, Owner and Petitioner and recorded
prior to issuance of any permits for construction at the Project except for a permit
for any Temporary Sales Buildings and Related Improvements issued as provided
in Section 29 below.

16.  Private Drives. The Project shall be served by private drives which shall
be constructed in accordance with final design standards approved by the Township as
part of the final site plan. The private drives shall be maintained in a manner consistent
with the drives’ approved design, construction and applicable permits. The private drives
shall be open to and useable by emergency vehicles at al times.

17.  Lighting. Thelocation and type of exterior lighting shall be determined as
part of the final site plan approval. Such lighting shall be designed to minimize adverse
effects on adjacent properties. Lighting shall be non-intrusive to neighboring residences
and the adjacent County park and kept to the minimum necessary for safe operation as
determined by the Township Planning Commission.

18.  Permits. The Applicant or Owner shall obtain all building, grading, soil
erosion control, MDEQ and other permits and approvals required by Township
Ordinances and by other applicable governmental authorities prior to commencement of
any construction, grading, landscaping, tree removal or other changes to the Property.

19. Financial Guaranty. The Project, including Common Areas, shal be
constructed and maintained by the Petitioner and Owner or their successors and assigns
in a manner consistent with the original design. Prior to issuance of any permits for
construction at the Property except a permit for any Temporary Sales Buildings and
Related Improvements as described in Section 29 below, Petitioner shall provide a
financia guaranty to assure completion of construction of the buildings and Common
Areasin accordance with the original design. The guaranty shall be in an amount and in a
form approved by the Township Board in consultation with the Township Engineer. Any
bonds must provide for automatic renewal by the Township.

20.  Road Improvement Agreement. Prior to final site plan approval for Phase
1 of the Project, the Petitioner shall provide written approval from WCRC of the Project
entrance and a form of Road Improvement Agreement acceptable to Owner, Petitioner,
the Township and the WCRC. Such Road Improvement Agreement shall be signed by
the Owner, Petitioner, WCRC and the Township, and other necessary WCRC permits and
approvals shall be obtained prior to issuance of any permits for construction at the
Property except a permit for any Temporary Sales Buildings and Related |mprovements
issued as described in Section 29 below.

21.  Fire Department Requirements. The Petitioner shall comply with all Fire
Department requirements including those listed in the Township Engineer’s Report dated
February 28, 2008.
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22. Height. Building height shall not exceed the height set forth in Section
2.2.1. of the Planning Commission Resolution.

23. Preservation of Natural Features. In addition to the current final site plan
standards, Petitioner acknowledges and agrees that as natural features preservation has
not been fully addressed in the PUD Area Plan, final site plan review will include a
review of the natural features in accordance with Section 74-173(c)(6) of the Zoning
Code providing a standard for preservation of natural features to the maximum extent
feasible as determined by the Planning Commission. In particular, additional attention is
required for stormwater management, swales, infiltration structures and outlets, and
wetlands protection (see Township Environmental Consultants Report dated February 28,
2008 Item 7 and 10).

24.  Resident Services Uses. Resident services that are of a personal or retall
service nature (“Resident Services Uses”) shall be for the exclusive use of residents and
their guests. The area of such Resident Services Uses shall not exceed 60,000 sq ft.

25.  Traffic. Normal business hours for Project employees and staff shall be
established in a manner so as to minimize traffic congestion during peak traffic times, to
the extent reasonably feasible given the needs of residents at the Project. At the time of
final site plan submission, Petitioner shall provide information on hours of employees
and staff providing services at the Project.

26.  PolicelFire Services. As part of the final site plan submission the
Applicant shall provide a detailed plan for serving the emergency needs of the Project
residents including fire, police and emergency services.

27. Time Limit for Construction; Rezoning. The Applicant and Owner
acknowledge the requirements of Zoning Code Section 74-542(j) as amended pertaining
to expiration of plan approvals and Zoning Code Section 74-542(h) pertaining to plan
approval extensions, copies of which are attached as Exhibit B to the Planning
Commission Resolution, which authorize the Township to revoke the right to develop
under the PUD Rezoning Petition, and Area Plan and to initiate a zoning amendment to
return the Property to its origina zoning if such time limits are not met. As part of the
PUD Agreement, Applicant and Owner shall agree that they will not object to the
exercise by the Township of the rights set forth in Zoning Code Section 74-542()).
Further, in the event Petitioner does not proceed with the purchase of the Property, or if
the Project does not otherwise proceed as required by the approved Area Plan and PUD
Rezoning Petition, Owner shall have the right to file a petition with the Township Board
for revocation of the Area Plan and PUD Rezoning Petition and to request a rezoning of
the Property to its prior R-2 zoning classification. Such rezoning petition shal be
processed by the Township in the usual manner in accordance with applicable
procedures, laws and ordinances. Owner and Applicant shall acknowledge and agree in
the PUD Agreement that the Property must be restored to the condition existing at the
time the PUD Agreement is signed if the Project does not proceed as required by the
approved Area Plan and PUD Rezoning Petition. The terms and conditions of the PUD
Agreement, PUD Rezoning Petition and Area Plan shall run with the land described on
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Exhibit A and shall be binding on the parties and their respective transferees, successors
and assigns unless otherwise revoked and terminated in accordance with the provisions of
this section 27. Upon the sae, transfer or conveyance of the Property by Owner to
Applicant or other transferee ("Transferee"), and the written and recorded assignment by
Owner of Owner's rights and obligations under the PUD Agreement, PUD Rezoning
Petition and Area Plan to Transferee and assumption by Transferee of Owner's duties,
liabilities and obligations under the PUD Agreement, PUD Rezoning Petition and Area
Plan in aform satisfactory to Township, Owner shall be relieved of liability or obligation
under the PUD Agreement, PUD Rezoning Petition and Area Plan arising from and after
the date of such transfer, assignment and assumption.

28. Land Transfers; Parcel Combination. As required by the Planning
Commission Resolution, Applicant and Owner have applied to the Township for approval
of parcel division/combinations so that the Property is combined as one parcel under one
tax parcel number. Applicant and Owner shall agree to cooperate with the Township and
Washtenaw County Equalization to complete the process of such division/combinations
so that new parcel identification numbers for the Property and the adjacent Dixboro Road
parcel are assigned in a timely manner and al parcel, assessment and tax records
corrected.

29. Temporary Sales Buildings and Related Improvements. In the event the
Township Board adopts an amendment to Code Section 74-4 which authorizes the
establishment of Temporary Sales Buildings and Related Improvements under certain
conditions, and after recording of the PUD Agreement, then the Petitioner shall be
entitled to submit to the Planning Commission detailed plans and supporting documents
for installation of Temporary Sales Buildings and Related Improvements at the Project in
accordance with and subject to conditions pursuant to amended Code Section 74-4. The
Planning Commission shall review and consider the detailed plans and supporting
documents in relation to the PUD Project. In its review, the Planning Commission shall
recommend conditions for issuance of a permit pursuant to section 74-4 including
bonding for site restoration, connection to temporary utilities including on-site private
water supply, sanitary sewage disposal systems and storm water management systems,
approval from WCRC for the temporary entrance, obtaining a Soil Erosion and
Sedimentation Control Permit from the Township, obtaining other applicable permits and
approvals, and compliance with conditions in Township Consultants reports related to the
Temporary Sales Buildings and Related Improvements. No permit for Temporary Sales
Buildings and Related Improvements shall be issued for the Property without the
approval and recommendation of the Planning Commission as described above.

D. WETLAND PERMIT. Subject to compliance with al Conditions of this
Resolution, the Township Board approves the Applicant’s Wetland Permit request.
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